STATE OF CALI FORNI A
DECI SI ON OF THE
PUBLI C EMPLOYMENT RELATI ONS BQOARD

NANCY J. HUDOCK,

Charging Party, Case No. S CO 353
v. ' PERB Deci si on No. 1124
LODI  EDUCATI ON ASSOCI ATI ON, Novenber 8, 1995

Respondent .

Appearances: Brown, Hall, dair & MKinley by Steven A. Cair
Attorney, for Nancy J. Hudock; California Teachers Association by
A. Eugene Huguenin, Jr., Attorney, for Lodi Education
Associ ation
Bef ore Garcia, Johnson and Caffréy, Menber s.
| DECI SI ON

CAFFREY, Menber: This case is before the Public Enpl oynent
Rel ati ons Board-(PERB or Board) on appeal of a Board agent's
dism ssal of an unfair practice charge filed by Nancy J. Hudock
* (Hudock). In her charge, Hudock alleged that the Lodi Educatioh
Associ ation breached its duty of fair repfesentation guar ant eed
by section 3544.9 of the Educational Enploynment Rel ations Act
(EERA), ' thereby viol ati ng EERA section 3543. 6(b).

PERB Regul ati on 32635(a)? provides that an appeal of the
di sm ssal of an unfair practice charge shall:

(1) State the specific issues of procedure,

fact, law or rationale to which the appeal is
t aken;

IEERA is codified at Governnent Code section 3540 et seq.

’PERB regul ations are codified at California Code of
Regul ations, title 8, section 31001 et seq.



(2) ldentify the page or part of the
di sm ssal to which each appeal is taken;

(3) State the grounds for each issue statéd.

On Septenber 18, 1995, Hudock filed an appeal which states
inits entirety:

NOTI CE | S HEREBY G VEN that NANCY J. HUDOCK
appeals fromthe Notice of D sm ssal and
Refusal to Issue Conplaint dated August 29,
1995, and fromthe whol e thereof.

This notice of appeal dbées not conmply with the requirenents
of PERB Regul ation 32635(a) as it does not identify which
portions of the dism ssal are challenged, nor does it indicate
the grounds for the appeal.

The Board has held that conpliance with regul ations
governing appeals is required to afford the respondent.and t he
Board with an adequate opportunity to address the issues raised,
and nonconpliance with this requirenent warrants dism ssal of the
appeal . (Gakl and Education Association (Baker) (1990) PERB

Deci sion No. 827; _International Union of Operating Engi neers.

Local 12. Public Service Division (Mers) (1992) PERB Deci si on

No. 941-S; Regents of the University of CaLifornia (Chan) (1994)
PERB Decision'No. 1069-H.)

To be tinely filed, an appeal of the disﬁissal of Hudock's
charge nmust have been filed on or before Septenber 25, 1995.
(PERB Regs. 32635(a) and 32130(c).) On Cctober 26, 1995, Hudock
filed an "Anended Notice of Appeal"” and a request that the Board
consider the late filed document. Hudock asserts that her

original appeal satisfies the requirenents of PERB



Regul ation 32635(a). However, if it is_found I nsufficient,
Hudock Urges the Board to consider the anmended statenent of
appeal

PERB Regul ation 32136 states, "A late filing may be excused
in the discretion of the Board for good cause only." Hudock has
failed to denonstrate good cause and, therefore, the Board
deélines to consider the late filed, anmended appeal .

Based on the foregoing, the Board rejects t he appeal for
failure to comply with PERB regul ati ons. |

ORDER

The unfair practice chargé in Case No. S CO 353 is hereby
DI SM SSED W THOUT LEAVE TO AMEND

Menbers Garcia and Johnson joined in this Decision.



